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An opinion! from the Advocate General of the Court of Justice of the EU advises the Court to
define, in a restrictive way, the possibility for Member States to provide pesticide
derogations. If followed by the Court, this Opinion would lead to a dramatic reduction in
derogations and better protection of citizens' health and the environment. The advice comes
in the frame of to legal proceedings initiated by PAN Europe and Nature et Progrés Belgique
on pesticide derogations?.

In essence, the Opinion of the Advocate General published on 8 September recommends the Court
to clarify that derogations can be used only exceptionally but not for pests occurring every year. The
Opinion further details that these exceptions can only be provided after a thorough evaluation,
demonstrating that the benefits of the derogations in terms of agricultural production and food
security will significantly outweigh the risks for human health and the environment. Such
demonstrations must be carried out independently and with independent data. The Opinion confirms
that citizens’ health and the environment must be given priority to agricultural yields.

Martin Dermine, coordinator at PAN Europe said: “If followed by the Court, this Opinion would
prevent Member States from abusing the derogation system as they systematically do. Highly toxic
pesticides banned for health and environmental reasons are maintained on the market by many
Member States through derogations. This goes against the law and this is the reason we went to
Court. Derogations are often given to fight common pests that have nothing exceptional and for
which less harmful alternative treatments exist”.

Highly toxic substances that are not approved at EU-level or that have been banned because of their
excessive toxicity are used on a yearly basis against common pests in many Member States.
Neonicotinoids (bee-toxic, banned in 2018), mancozeb (genotoxic, banned in 2020), as well as
dichloropropene and chloropicrin (both never approved because highly toxic but receiving
derogations in countries like Spain) are just a few examples of the yearly misuses by Member States
of the system.
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Martin Dermine added: “Many Member States disregard the dramatic consequences on citizens
health and the environment. Instead of truly evaluating the urgency and the necessity of such
derogations, they simply copy/paste industry misleading arguments that they endorse. If a pesticide
is banned because of its toxicity, it does not make sense to keep exposing citizens and the
environment with it. We highlighted the problem many times to the European Commission, without
any effective reaction on their side”.

1https://curia.europa.eu/juris/documen'[/document.jsf‘?textz&docidz265085&page|ndexzo&doclang=en&m0de=req&dir:&
occ=first&part=1&cid=13057802

2https://www.pan-europe.info/blog/pan-europe-takes-issue-pesticide-derogations-court-justice-european-union

is a network of NGOs working to reduce the use of hazardous pesticides \r!
and have them replaced with ecologically sound alternatives. We work to eliminate dependency on chemical &ﬂ
pesticides and to support safe sustainable pest control methods. Our network brings together over 45 consumer, ‘5\

public health and environmental organisations and women’s groups from across Europe.
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Background information:

In 2019, PAN Europe challenged a derogation provided by Belgium for the use of neonicotinoids on
sugar beet, despite an EU-wide ban from 2018 to protect pollinators. PAN Europe suggested the
Belgian Court to seek preliminary guidance from the Court of Justice of the EU, in order to clarify the
conditions under which such derogations can be granted?.

Following PAN Europe’s suggestion, the Belgian administrative Court submitted 5 preliminary
questions* to the Court of Justice of the EU. The European Commission, Finland, Greece, France,
Belgium and Hungary took part in the legal proceedings. A hearing took place on 17 March 2022°.
The answers from the Court of Justice to the 5 questions will have an EU-wide impact on the use of
derogations.

PAN Europe, Martin Dermine, +32 486 32 99 92, martin@pan-europe.info

3Article 53 of the pesticide regulation 1107/2009
4https://curia.europa.eu/juris/shodef.jsf’?textz<§Ldocid:241262&pageIndex=O&doclangzen&modezreq&dirz&occ:first&p
art=1&cid=14776949
5https://www.pan-europe.info/blog/pan-europe-asks-court-justice-eu-put-end-abusive-pesticide-derogations-regime

is a network of NGOs working to reduce the use of hazardous pesticides
and have them replaced with ecologically sound alternatives. We work to eliminate dependency on chemical
pesticides and to support safe sustainable pest control methods. Our network brings together over 45 consumer,
public health and environmental organisations and women’s groups from across Europe.




